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Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 
PART  300— PRICE  STABILIZATION^ 

Institutional  and  Noninstitutional 
Providers  of  Health  Services 

The  purpose  of  this  amendment  is  to 
add  two  new  sections — §  300.18,  relating 
to  price  increases  by  institutional  pro¬ 
viders  of  health  services,  and  §  300.19, 
relating  to  price  increases  by  noninstitu¬ 
tional  providers  of  health  services.  The 
amendment  also  adds  an  Appendix  1  to 
Part  300  to  provide  examples  and  guide¬ 
line  material  for  use  in  determining 
whether  a  provider  of  health  services  is 
an  institutional  or  noninstitutional 
provider. 

The  new  §  300.18,  which  governs  in¬ 
stitutional  providers,  covers  such  institu¬ 
tions  as  hospitals,  skilled  nursing  homes, 
extended  care  facilities,  and  other  in¬ 
stitutions  listed  in  paragraph  (a)  of  Ap¬ 
pendix  1.  The  new  section  provides  gen¬ 
erally  that  prices  may  be  increased,  on 
the  basis  of  allowable  costs,  reduced  to 
reflect  productivity  gains,  only  to  the 
extent  they  do  not  (1)  result  in  an  in¬ 
crease  in  net  revenues  as  a  percentage  of 
total  revenues  over  that  of  the  base 
period  (in  the  case  of  nonprofit  institu¬ 
tions),  or  (2)  result  in  an  increase  in 
profit  margin  over  that  of  the  base  period 
(in  the  case  of  other  institutions).  An 
additional  limitation  is  provided  that  re¬ 
stricts  the  cost  increases  that  may  be 
allowed  for  price  increase  purposes. 
Institutional  providers  may  increase 
prices,  based  on  allowable  cost  increases, 
up  to  2*/^  percent  without  prior  approval. 
Allowable  price  increases  over  2^  per¬ 
cent  and  up  to  6  percent  are  required  to 
be  reported  to  the  Internal  Revenue 
Service  and  the  medicare  intermediary, 
w'ith  cost  justification.  Any  increase  in 
excess  of  6  percent  will  be  treated  as  an 
exception  by  ruling  and  must  be  filed 
with  the  Internal  Revenue  Service.  The 
Price  Commission  is  requesting  the  Gov-* 
emor  of  each  State,  and  the  mayor  of  the 
District  of  Coliunbia,  to  designate  an  ad¬ 
visory  board  to  evaluate  applications  for 
exceptions  before  they  are  submitted  to 
the  Internal  Revenue  Service.  The  new 
section  also  requires  the  posting  of  price 
schedules  and  prohibits  changes  in 
charging  practices  to  avoid  compliance 
with  the  section. 

New  §  300.19  governs  the  prices  of  non¬ 
institutional  providers,  such  as  doctors, 
dentists,  medical  laboratories,  and  others 
listed  in  paragraph  (b)  of  Appendix  1.  It 
provides  generally  that  noninstitutional 
providers  may  charge  a  price  in  excess 
of  the  base  price  only  to  reflect  allowable 
costs,  reduced  to  reflect  productivity 
gains,  and  only  to  the  extent  the  increase 
does  not  (1)  result  in  an  increase  in  net 
revenues  as  a  percentage  of  total  reve¬ 
nues  over  that  of  the  base  period  (in  the 
case  of  nonprofit  providers)  or  (2)  result 
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in  an  increase  in  profit  margin  over  that 
of  the  base  period  (in  the  case  of  other 
noninstitutional  providers).  An  addi¬ 
tional  limitation  is  that  aggregate  price 
increases  may  not  exceed  2.5  percent  a 
year.  Any  increase  above  that  amount 
will  be  subject  to  §  300.511,  the  general 
section  dealing  with  exception  by  ruling. 

Under  the  definition  of  the  word 
“price”  in  §  300.5,  “price”  is  construed 
to  include  a  direct  price  paid  as  well  as  a 
price  reimbursed  to  a  provider  by  a  third 
party  payer  on  a  cost  basis.  Thus  prices 
paid  by  an  insurer  under  a  hospitaliza¬ 
tion  or  other  medical  services  plan  would 
be  covered  by  the  new  sections. 

The  Price  Commission  recognizes  that 
the  effect  of  the  new  sections  in  establish¬ 
ing  rules  governing  price  increases  may 
require  the  cutting  back  of  some  prices 
that,  since  November  13,  1971,  have  been 
raised  above  the  amounts  that  would  be 
aUowed  imder  the  formulas  in  the  new 
section. 

Because  of  the  purpose  of  this  regula¬ 
tion  is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabili¬ 
zation  rules  in  effect  for  health  services, 
it  is  hereby  foimd  that  notice  and  public 
procedure  thereon  is  impracticable  and 
that  good  cause  exists  for  making  it 
effective  less  than  30  days  after  publica¬ 
tion. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Economic  Stabilization  Act  Amend¬ 
ments  of  1971,  Public  Law  92-210;  Execu¬ 
tive  Order  No.  11627,  36  F.R.  20139,  Octo¬ 
ber  16,  1971;  Cost  of  Living  Council  Order 
No.  4,  36  F.R.  20202,  October  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  F^eral 
Regulations  is  amended  as  follows,  ef¬ 
fective  December  29, 1971. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  29,  1971. 

C.  Jackson  Grayson,  Jr., 

Chairman,  Price  Commission. 

1.  The  table  of  contents  is  amended  by 
inserting  the  following  new  items: 

Sec. 

300.18  Institutional  providers  of  health 

services. 

300.19  Noninstitutional  providers  of  health 

services. 

Appendix  1 — Institutional  and  Noninstitu¬ 
tional  providers  of  health  services. 

§  300.14  [Amended] 

2.  Section  300.14  is  amended  as  follows: 

a.  The  section  heading  is  amended  to 
read  “8  300.14  Service  organizations, 
other  than  providers  of  health  services.'’ 

b.  The  following  is  inserted  in  the 
text  immediately  following  the  words 
“service  organization”:  “,  other  than  a 
provider  of  health  services  covered  by 
8  300.18  or  8  300.19,”. 

3.  The  following  new  sections  are 
added  after  8  300.16: 

§  300.18  Institutional  providers  of 
health  services 

(a)  Definition.  For  the  purpose  of  this 
section,  the  term  “institutional  provider 


of  health  services”  includes  any  person 
covered  by  paragraph  (a)  of  Appendix  1 
to  this  part. 

(b)  General.  Subject  to  paragraph  (c) 

of  this  section,  an  instituUtmal  provider 
of  health  services  may  charge  a  price  in 
excess  of  the  base  price  with  respect  to 
the  furnishing  of  services  only  to  refiect 
allowable  costs  in  effect  on  November  14, 
1971,  and  allowable  cost  increases  being 
incurred  after  November  14,  1971, 

reduced  to  refiect  productivity  gains,  and 
only  to  the  extent  that  the  increased 
price  does  not — 

(1)  In  the  case  of  an  institutional  pro¬ 
vider  that  is  a  nonprofit  organization, 
result  in  an  increase  in  its  net  revenues 
(after  deducting  operating  expenses  and 
depreciation)  as  f  percentage  of  total 
revenues  over  that  prevailing  during  the 
base  period;  and 

(2)  In  the  case  of  any  other  institu¬ 
tional  provider,  result  In  an  increase  in 
its  profit  margin  over  that  which  pre¬ 
vailed  during  the  base  period. 

(c)  Additional  limitations.  In  addition 
to  the  limitations  set  forth  in  paragraph 
(b)  of  this  section,  no  institutional  pro¬ 
vider  of  health  services  may  charge  a 
price  in  excess  of  the  base  price,  if  the 
effect  of  the  increase,  together  with  any 
other  price  changes  made  by  it  under 
the  authority  of  the  part,  is  to — 

(1)  Increase  its  aggregate  annual 
revenues  by  more  than  2.5  percent,  but 
not  more  than  6  percent,  over  the  amount 
those  revenues  would  have  been  if  only 
the  prices  previously  authorized  for  the 
provider  under  this  part  had  been 
charged,  unless  the  provider  has — 

(1)  Sent  a  copy  of  its  revised  price 
schedule  to  the  District  Director  of  In¬ 
ternal  Revenue  for  the  district  in  which 
the  provider  is  located,  with  a  statement 
specifying  with  particularity  the  in¬ 
creased  price  or  prices  involved,  the  pre¬ 
vious  price  levels  for  the  services  affected 
by  the  increases,  and  the  increased  cost 
factors  that  justify  the  increased  prices; 
and 

(ii)  Sent  a  copy  of  the  revised  price 
schedule  to  the  Medicare  intermediary 
that  services  the  geographic  area  in 
which  the  provider  is  locat^;  or 

(2)  Increase  its  aggregate  annual 
revenues  by  more  than  6  percent  over 
the  amount  those  revenues  would  have 
been  if  only  the  prices  previously  author¬ 
ized  for  the  provider  under  this  part  had 
been  charged,  unless  the  provider  has 
received  an  exception  from  the  Price 
Commission,  after  applying  therefor  to 
the  District  Director  of  Internal  Revenue 
with  the  information  required  by  sub- 
paragraph  (1)  (1)  of  this  paragraph  and 
the  recommendation  of  the  State  Advi¬ 
sory  Board,  imder  the  procedures  set 
forth  in  8  300.511  and  those  established 
by  the  Internal  Revenue  Service.  How¬ 
ever,  the  requirement  for  the  recom¬ 
mendation  of  the  State  Advisory  Board 
does  not  apply  if  that  Board  fails  to  act 
on  the  request  for  a  recommendation 
within  30  days  after  receiving  it. 

(d)  Allowable  cost  increases.  Except 
in  any  case  in  which  the  Price  Commis- 
si<m  specifically  determines  otherwise, 
the  following  may  not  be  included  for 
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the  puiTKise  of  determining  allowable 
price  increases  for  the  purposes  of  this 
section: 

(1)  Aggregate  wage  and  salary  in¬ 
creases,  including  fringe  benefits,  in¬ 
curred  after  November  13,  1971,  which 
exceed  5.5  percent  a  year. 

(2)  Aggregate  non  wage  and  nonsalary 
current  expense  increases,  such  as  in 
goods  and  services  purchased,  which  ex¬ 
ceed  2.5  percent  a  year. 

(3)  Aggregate  expenses  for  new  tech¬ 
nology  such  as  new  equipment  and  new 
services  directly  related  to  health  care, 
to  the  extent  they  are  not  charged  di¬ 
rectly  to  persons  benefiting  directly  from 
that  equipment  of  those  services,  which 
exceed  1.7  percent  of  total  annual 
expenses. 

For  the  purposes  of  subparagraph  (1) 
of  this  paragraph,  “wage”  and  “salary” 
do  not  include  contributions  by  any  em¬ 
ployer  pursuant  to  a  compensation  ad¬ 
justment  for  any  pension,  profit  sharing, 
or  annuity  and  savings  pian  which  meets 
the  requirements  of  section  401(a), 
404(a)  (2) ,  or  403(b)  of  the  Internal  Rev¬ 
enue  Code  of  1954:  any  group  insiu'ance 
plan:  or  any  disability  and  health  plan; 
imtil  each  time  as  the  Pi-esident  deter¬ 
mines  that  the  contributions  made  by 
such  an  employer  are  unreasonably  in¬ 
consistent  with  the  standards  for  wage, 
salary  and  price  increases  issued  imder 
section  203(b)  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended  by  the 
Economic  Stabilization  Act  Amendments 
of  1971  (Public  Law  92-210). 

(e)  State  Advisory  Boards  designa¬ 
tion.  The  Governor  of  each  State,  and 
the  mayor  of  the  District  of  Columbia 
with  respect  to  it,  is  requested  to  desig¬ 
nate  a  State  Advisory  Board  for  consid¬ 
ering  health  services  aspects  of  the 
Economic  Stabilization  Program.  The 
board  must  consist  of  one  of  the  follow¬ 
ing  organizations,  or  a  suborganization 
thereof: 

(1)  An  existing  statewide  hospital 
commission. 

(2)  A  comprehensive  health  planning 
o£Qce. 

(3)  The  Medical  Care  Advisory  Com¬ 
mittee. 

However,  in  any  case  in  wluch  the 
Governor,  or  the  mayor,  considers  that 
no  one  of  those  organizations  w’ould  be 
satisfactory,  he  may  consult  with  the 
Price  Commission  with  respect  to  select¬ 
ing  another  organization.  In  any  case  in 
which  a  Governor  declines  to  designate 
a  board,  the  Price  Commission  may 
designate  a  board  for  that  State. 

(f)  State  Advisory  Boards — duties. 
Each  State  Advisoiy  Board  shall  review' 
the  applications  filed  with  it  under  para¬ 
graph  (c)  (2)  of  this  section,  pursuant 
to  the  guidelines  established  by  the 
Price  Commission,  and  whenever  it  con¬ 
siders  that  the  granting  of  an  exception 
is  essential  to  the  provision  of  adequate 
health  services  and  is  consistent  with 
the  Economic  Stabilization  Program, 
shall  recommend  to  the  District  Director 
of  Internal  Revenue  that  an  exception 
be  granted  by  the  Price  Commission. 


The  Board  shall  consider  all  of  the  kinds 
of  cost  increases  involved  in  each  ap¬ 
plication.  including  the  following: 

(1)  Costs  ensuing  from  changes  in 
legislation  or  regulations  requiring  sub¬ 
stantially  increased  expenses  by  pro¬ 
viders. 

(2)  Costs  incurred  in  connection  with 
additional  facilities  or  equipment  for 
which  a  binding  contract  w’as  entered 
into  before  August  15,  1971. 

(3)  Costs  incuiTCd  with  respect  to 
wage  increases  for  employees  whose 
w'ages  are  substandard  or  below  legal 
minimum  wage  rates  of  general  applica¬ 
tion,  or  employees  who  are  members  of 
the  working  poor. 

(g)  Price  schedules.  Each  institu¬ 
tional  provider  of  health  services  shall 
maintain  at  each  of  its  facilities  a  sched¬ 
ule  showing  its  base  prices  for  its  prin¬ 
cipal  services,  and  each  change  in  such 
a  price.  The  schedule  shall  be  made 
available  for  public  inspection,  and  a 
copy  shall  be  furnished  to  a  representa¬ 
tive  of  the  Internal  Revenue  Service  or 
the  Price  Commission  upon  his  request. 
Each  provider  shall  post  a  sign  (mini¬ 
mum  of  22"  X  28")  in  a  prominent  place 
in  each  of  its  facilities  stating  the  avail¬ 
ability  and  location  of  the  schedule.  No 
price  may  be  increased  before  the  sign  is 
po.sted  and  the  schedule  is  made  avail¬ 
able. 

(h)  Prohibition.  No  institutional  pro¬ 
vider  of  health  services  may  adopt  any 
change  in  charging  practices,  reduction 
in  quality  or  quantity  of  services,  or  any 
other  practice  for  the  purpose  of  avoid¬ 
ing  compliance  with  any  provision  of 
this  section. 

§  300.19  Noninttliluliunal  providers  uf 
lieullh  servit-es. 

(a)  Definition.  For  the  purposes  of 
this  section,  the  term  “noninstitutional 
provider  of  health  semces”  includes  any 
person  covered  by  paragraph  (b)  of  Ap¬ 
pendix  1  to  this  part. 

(b)  General.  Subject  to  paragraph  (c) 
of  this  section,  a  noninstitutional  pro¬ 
vider  of  health  services  may  charge  a 
price  in  excess  of  the  base  price  with  re¬ 
spect  to  the  furnishing  of  Ixealth  services 
only  to  reflect  allowable  costs  in  effect 
on  November  14,  1971,  and  allowable 
cost  increases  being  incurred  after  No¬ 
vember  14,  1971,  reduced  to  reflect  pro¬ 
ductivity  gains,  and  only  to  the  extent 
that  the  increased  price  does  not — 

(1)  In  the  case  of  a  noninstitutional 
provider  that  is  a  nonprofit  organiza¬ 
tion,  result  in  an  increase  in  its  net  reve¬ 
nues  (after  deducting  operating  expenses 
and  depreciation)  as  a  percentage  of 
total  revenues,  over  that  prevailing  dui'- 
ing  the  ba.se  period:  and 

(2)  In  the  case  of  any  other  noninsti¬ 
tutional  provider,  result  in  an  increase 
in  its  profit  margin  over  that  which  pre¬ 
vailed  during  the  base  period. 

(c)  Limitation.  In  addition  to  the  lim¬ 
itations  set  forth  in  paragraph  (b)  of 
this  section,  the  aggregate  price  in¬ 
creases  of  a  noninstitutional  provider  of 
health  services  may  not  exceed  2.5  per¬ 
cent  a  year. 

(d>  Price  schedules.  Each  non-institu- 


tional  provider  of  health  services  shali 
maintain  at  each  of  its  facilities  a  sched¬ 
ule  showing  its  base  prices  for  its  princi¬ 
pal  services,  and  each  change  in  such  a 
price.  The  schedule  shall  be  made  avail¬ 
able  for  public  inspection,  and  a  copy 
shall  be  furnished  to  a  representative  of 
the  Internal  Revenue  Service  or  the  Price 
Commission  upon  his  request.  Each  pro¬ 
vider  shall  post  a  sign  in  a  prominent 
place  in  each  of  its  facilities  stating  tho 
availability  and  location  of  the  schedule. 
No  price  may  be  increased  before  the 
sign  is  posted  and  the  schedule  is  made 
available. 

(e)  Prohibition.  No  noninstitution.al 
provider  of  health  services  may  adopt 
any  change  in  charging  practices,  reduc¬ 
tion  in  quality  or  quantity  of  services,  or 
any  other  practice  for  the  pm-pose  of 
avoiding  compliance  with  any  provision 
of  this  section. 

4.  Section  300.51  is  amended  by  adding 
the  following  new  paragraph  at  the  eml 
thereof : 

§  300..>l  PrciioiirK-iiiiuii  firniM. 

*  «  *  *  • 

(j)  This  section  does  not  apply  to 
providers  of  health  services  covered  by 
§§  300.18  and  300.19. 

5.  Section  300.52  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

§  .300.52  Reporting  firms. 

♦  «  •  *  * 

(c)  This  section  does  not  apply  to 
providers  of  health  services  covered  by 
§§  300.18  and  300.19. 

6.  The  followdng  new  appendix  is  added 
at  the  end  of  the  part: 

Appendix  I — Institutional  and  NoNiNSTmr- 

TIONAI.  PBOVIDERS  OF  HEALTH  SERVICES 

Pursuant  to  S§  300.18  and  300.19,  this  Ap¬ 
pendix  lists  examples  of  the  InstltutloiuU  and 
noninstitutional  providers  of  health  services 
subject  to  those  sections.  The  lists  are  not  in¬ 
tended  to  be  exhaustive. 

(a)  Institutional  providers  of  health  serv¬ 
ices  subject  to  I  300.18,  owned  or  operated  by 
any  person,  include  any  hospital,  as  defined 
by  the  American  Hospital  Association  in 
"Classification  of  Health  Care  Institutions,'' 
1968  edition  (American  Hospital  Association, 
840  North  Lake  Shore  Drive,  Chicago,  IL 
60611),  and  any  other  organization  (or  part 
of  an  organization)  which  operates  Uceused 
24-ho\u:,  Inpatient  health  care  facilities.  In¬ 
cluding  any  out-patient  health  care  labora¬ 
tory  or  other  health  care  facility  operated 
by  a  hospital  or  such  other  organization, 
such  as,  medical  hospitals;  psychiatric  hospi¬ 
tals  or  asylums;  tuberculosis  hospitals;  tu¬ 
berculosis  sanatoria  with  medical  care; 
clinics  and  dispensaries  operated  by  such  a 
hospital  or  other  organization;  nurses  train¬ 
ing  schools  operated  by  a  hospital;  skilled 
nursing  homes;  extended  care  facilities;  and 
intermediate  care  facilities. 

(b)  Noninstitutional  providers  of  health 
services  subject  to  5  300.19,  owned  or  oper- 
ated  by  any  person,  include — 

( 1 )  Physicians  and  surgeons. 

(2)  Clinics  not  covered  by  paragraph  (a) 
of  this  appendix. 

(3)  Dispensaries  nut  covered  by  paragraph 
(a)  of  this  appendix. 

(4)  Dentists  and  dental  siugeoiLs. 

(5)  Osteopathic  physicians. 

(6)  Chiropractors. 
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(7)  Medical  laboratorlee,  Including  cancer 
research  lalxMa.taries,  biological  (not  manu¬ 
facturing)  chemists,  bacteriological,  biologi¬ 
cal,  medical  X-ray  (picture  and  treatment) 
and  pathological  laboratories  (but  not  manu¬ 
facturing  laboratories). 

(8)  Dental  laboratories  that  make  den¬ 
tures  or  teeth  to  order  for  the  dental 
profession. 

(9)  Vocational  rehabilitation  Institutions. 

(10)  Curative  baths  or  spas  operated  sepa¬ 
rately  from  hospitals. 

(11)  Health  camps. 

(12)  Health  resorts. 

(13)  Institutions  for  the  mentally  re¬ 
tarded. 

(14)  Sanatoria  operated  separately  from 
hospitals. 

(15)  Tuberculosis  sanltorla  without  medl- 
eal  care. 

(16)  Blood  banks. 

(17)  Blood  don<M' stations. 

(18)  Chiropodists. 

(19)  Christian  Science  practitioners. 

(20)  Dieticians. 

(21)  Medical  photography. 

(22)  Mldwlves. 

(23)  Naturopaths. 

(24)  Registered  nurses. 

(25)  Practical  nurses. 

(26)  Trained  nurses. 

(27)  Nutritionists. 

(28)  Occupational  therapists. 

(29)  Registered  optometrists. 

(30)  Oxygen  tent  service. 

(31)  Podiatrists. 

(32)  Physiotherapists  (non  M.D.) . 

(33)  Rehabilitation  centers  (therapy  and 
treatment). 

(34)  Visiting  nurse  associations. 

(35)  Any  other  Institution  that  provides 
health  services  and  is  not  covered  by  para¬ 
graph  (a)  of  this  appendix. 

(c)  In  any  case  where  there  is  any  doubt 
as  to  whether  a  service  is  a  health  service, 
or  whether  a  health  service  Is  Institutional 
or  nonlnstltutlonal,  the  person  concerned 
may  apply  to  the  district  office  of  the  In¬ 
ternal  Revenue  Service  In  which  the  service 
In  question  is  located  for  a  determination.  In 
making  its  determination,  the  Internal  Rev¬ 
enue  Service  shall  consult  with  the  appro¬ 
priate  State  medical  agency  or  health 
department. 

(d)  For  the  purposes  of  this  appendix, 
persons  providing  housing  for  elderly  are  not 
considered  to  be  providing  health  services. 
Housing  for  the  elderly  Includes  purely  res¬ 
idential  shelter  with  no  services  Included 
as  well  as  personal  care  Institutions  and 
sheltered  care  Institutions.  For  the  purposes 
of  this  paragraph  “personal  care  Institutions” 
means  establishments  with  permanent  fa¬ 
cilities  that  Include  resident  beds  and  with 
health-related  services  to  provide  continuous 
general  supervision  and  direct  personal  care 
services  to  residents  In  their  activities  of 
dally  living,  and  the  primary  function  of 
which  Is  to  provide  general  supervision  and 
direct  personal  care  services  for  residents  who 
require  regular  assistance  In  activities  of 
daily  living  but  who  do  not  need  nursing 
services  or  in-patient  care;  and  “sheltered 
care  institutions”  means  establishments  with 
permanent  facilities  that  Include  resident 
beds,  and  with  health-related  services  to  pro¬ 
vide  continuous  general  supervision  and 
sheltered  care  services,  with  only  occasional 
direct  personal  care  services,  to  residents  who 
are  otherwise  able  to  manage  the  normal  ac¬ 
tivities  of  dally  living,  and  the  primary  func¬ 
tion  of  which  Is  to  provide  general  supervision 
and  protective  services  for  residents  who  do 
not  need  nursing  services  or  continuous  per¬ 
sonal  care  services  for  assistance  In  activities 
of  daily  living. 

(e)  For  the  purposes  of  this  appendix,  the 
sale  of  drugs  and  medical  equipment  by  a 


manufacturing,  wholesaler,  or  retail  estab¬ 
lishment  Is  not  considered  to  be  the  provid¬ 
ing  of  a  medical  service. 

[FR  Doc.71-19160  Filed  12-29-71:11:34  am] 


PART  300— PRICE  STABILIZATION 

PART  301— RENT  STABILIZATION 

Establishment  of  Rent  Stabilization 
Regulations 

The  purpose  of  this  amendment  to 
Chapter  m  of  Title  6  is  to  change  the 
title  of  Part  300  from  “Price  and  Rent 
Stabilization”  to  “Price  Stabilization,”  to 
delete  all  material  relating  to  leases  of 
real  property  therefrom,  and  to  establish 
a  new  Part  301  “Rent  Stabilization”  to 
contain  all  rules  with  respect  to  trans¬ 
actions  (except  sales)  after  December  28, 
1971,  involving  residences  and  other  real 
property  as  defined  in  the  new  part. 

Because  the  purpose  of  these  regula¬ 
tions  is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabiliza¬ 
tion  rules  in  effect,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
is  impractical  and  that  good  cause  exists 
for  making  them  effective  less  than  30 
days  after  publication. 

In  consideration  of  the  foregoing,  ef¬ 
fective  December  29.  1971,  Part  300  of 
Title  6  of  the  Code  of  Federal  Regulations 
is  amended  as  follows  and  Chapter  m  of 
Title  6  is  amended  by  adding  the  follow¬ 
ing  new  Part  301. 

(Economic  Stabilization  Act  of  1970,  as 
amended  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
88;  Economic  StabUlzatlon  Act  Amend¬ 
ments  of  1971,  Public  Law  92-210,  85  Stat. 
743;  Executive  Order  No.  11627,  36  F.R.  20139, 
Oct.  16,  1971;  Cost  of  Living  CouncU  Order 
No.  4,  36  F.R.  20202,  Oct.  16,  1971) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  29,  1971. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

1.  The  title  of  Part  300  is  amended  to 
read  as  set  forth  above. 

2.  The  table  of  contents  of  Part  300  is 
amended  as  follows: 

a.  By  deleting  “300.15  Rental  of  real 
property.”. 

b.  By  striking  out  “300.111  Formula 
determined  rentals.”  and  inserting 
“300.111  Formula  determined  leases  of 
Iiersonal  property.”  in  place  thereof. 

c.  By  striking  out  “300.407  Sales  and 
leases  of  real  property.”  and  Inserting 
"300.407  Sales  of  real  property.”  in 
place  thereof. 

3.  Paragraph  (a)  of  §  300.1  is  amended 
to  read  as  follows: 

§  300.1  Scope. 

(a)  This  part  sets  forth  the  regula¬ 
tions  applicable  to  Increases  li)  prices 
after  November  13,  1971,  for  the  sale 
of  real  pn^rty,  the  sale  or  lease  of  per¬ 
sonal  property,  and  the  sale  or  lease  of 
services. 

•  •  •  •  • 


4.  The  definition  of  the  words  "Lease” 
and  "Rent”  in  §  300.5  are  amended  to 
read  as  follows: 

§  300.5  Definitions. 

•  •  •  *  * 

"Lease”  means  a  contract  whereby  a 
person  having  a  legal  estate  in  any  per¬ 
sonal  property  conveys  a  part  of  his  in¬ 
terest  to  another  person  in  consideration 
of  rent  or  other  compensation,  but  does 
not  include  a  license. 

•  •  •  •  • 

“Rent”  means  any  price  for  the  use  of 
personal  property  of  any  description,  in¬ 
cluding  any  charge  no  matter  how 
identified  in  a  lease  or  other  agreement, 
for  the  use  of  any  property  or  for  any 
service  in  connection  with  the  use  of 
leased  property, 

•  •  •  •  ♦ 

§  300.15  [Deleted] 

5.  S  300.15  is  deleted. 

6.  §  300.111  is  amended  to  read  as  fol¬ 
lows: 

§  300.111  Formula  determined  leases  of 
personal  property. 

A  lease  of  personal  property  entered 
into  before  August  15,  1971,  in  which  the 
rent  is  determined  by  means  of  a  formula 
specified  in  the  lease  agreement  may 
continue  with  that  formula  in  effect. 
However,  any  increase  in  the  rent  due 
to  the  passage  of  time  or  increase  in  the 
consumer  price  index  is  not  allowed. 

7.  Section  300.401  is  amended  to  read 
as  follows: 

§  300.401  Scope. 

This  subpart  sets  forth  the  regulations 
for  determining  base  prices  for  the  pur¬ 
pose  of  applying  Subpart  A  of  this  part 
after  November  13.  1971,  with  respect  to 
the  sale  of  real  property,  the  sale  or 
lease  of  personal  property,  and  the  sale 
or  lease  of  services. 

8.  Section  300.407  is  amended  to  read 
as  follows: 

§  300.407  Sales  of  real  property. 

The  base  price  with  respect  to  the  sale 
of  any  interest  in  real  property  which  is 
held  by  a  person  for  sale  in  the  ordinary 
course  of  trade  or  business  is  the  highest 
pri(;e  received  by  him  with  respect  to  the 
same  type  of  interest  in  similar  real 
property  diuing  the  freeze  base  period.  A 
sale  of  an  interest  in  real  property  which 
is  not  held  for  sale  in  the  ordinary  course 
of  a  trade  or  business  is  considered  to  be 
a  sale  of  new  property  for  the  piuposes  of 
paragraph  (c)  of  §  300.409. 

9.  Paragraph  (a)  of  S  300.409  is 
amended  to  read  as  follows: 

§  300.409  New  property  and  new  serv¬ 
ices. 

(a)  Definition.  For  the  purposes  of  this 
section,  “new  property”  or  “new  serv¬ 
ices”  means  any  personal  property  or  any 
service  which  was  not  offered  for  sale  or 
lease  by  the  person  at  any  time  during 
the  1-year  period  immediately  preceding 
the  date  on  which  he  is  offering  the  prop¬ 
erty  or  service  for  sale  or  lease. 

•  •  •  •  • 
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10.  Part  301— "RHit  Stabilizatiou”  Is 
added  to  read  as  follows: 

Subparl  A— General 

301.1  Scope. 

301.2  Definitions. 

301.3  Rent  defined. 

301.4  Calculation  of  monthly  rent. 

301.5  (Reservedl. 

301.6  [Reserved]. 

301.7  Prenotlflcation  and  reporting  firms. 

301.8  Occupied  residence  or  other  real 

property. 

Subparl  B — Rent  AdjusImenU 

301.101  General  rule. 

301.102  Allowable  rent  increases. 

301.103  Capital  Improvements. 

301.104  Formula-determined  rentals. 

301.105  Seasonal  patterns. 

301.106  Rent  controlled  units. 

301.107  Other  factors. 

301.108  Review. 

301.109  Exceptions. 

Subpart  C— Base  Rent 

301.201  Base  rent. 

301.202  Residences  or  other  real  property 

which  became  occupied  May  16, 
1971  through  August  14,  1971. 

301.203  Residences  or  other  real  property 

which  became  occupied  May  25, 

1970  through  May  15,  1971. 

301.204  Residences  or  other  real  property 

which  became  occupied  August  15, 

1971  through  November  13, 1971. 

301.205  Residences  or  other  real  property 

which  became  occupied  November 
14,  1971  through  December  28, 
1971. 

301.206  Average  transaction  rent. 

301.207  Base  rents  using  May  25,  1970  rent, 

301.208  Property  not  occupied  on  or  after 

May  25.  1970. 

301.309  May  25,  1970  limitation  date. 
Subparts  D— E  [Reserved] 

Subpart  F — Rental  Increase  Rrocedure 

301.501  Genwal  rule. 

301.502  Notification. 

Subpart  G— Procedure  and  Adminisirallon 

301.601  Special  record  requirement. 

301.602  Availability  of  records. 

301.603  Timely  mailing  treated  as  timely 

filing. 

301 .604  Time  for  performance  of  acts  where 

last  day  falls  on  Saturday,  Sun¬ 
day,  or  legal  holiday. 

Authoritt:  The  provisions  of  this  Part  301 
Issued  under  the  Economic  Stabilization  Act 
of  1970,  as  amended  (Public  Law  91-379,  84 
Stat.  799;  Public  Law  91-558,  84  Stat.  1468; 
Public  Law  92-8,  85  Stat.  13;  Public  Law  92- 
15,  85  Stat.  38),  the  Economic  Stabilization 
Act  Amendments  of  1971  (Public  Law  92-210. 
85  Stat.  743),  Executive  Order  No.  11627  (36 
FR.  20139,  Oct.  16,  1971),  and  Cost  of  Living 
Council  Order  No.  4  (36  P  R.  20202,  Oct.  16, 
1971). 

Subpart  A — General 
§  301.1  Scope. 

(a)  In  general.  Tliis  pert  sets  forth  the 
regulations  applicable  to  increases  in 
rents  to  be  paid  for  any  residence  or 
other  real  property,  not  exempted  under 
paragraph  (b)  of  this  section,  which  oc¬ 
cur  after  December  28,  1971.  Personal 
property  which  is  a  residence  is  subject  to 
this  part. 

(b)  Exemptions.  Pursuant  to  S  101.32 
(g)(2)  of  this  title,  rentals  of  the  follow¬ 
ing  classes  of  real  property  are  exempt 


frean  the  requirements  of,  and  are  not  in¬ 
cluded  in.  the  coverage  of  this  part: 

(1)  Industrial,  farm,  and  nomesiden- 
tial  commercial  property; 

(2)  Rental  units,  including  houses, 
apartments,  or  any  other  residential 
rental  property,  on  which  construction 
is  completed,  and  uliich  are  offered  for 
rent  for  the  first  time  after  August  15, 
1971;  and 

(3)  Rehabilitated  dwellings  for  wliich 
the  cost  of  rehabilitation  exceeds  one- 
third  of  the  total  value  of  the  rehabili¬ 
tated  property  (including  the  cost  of  re¬ 
habilitation),  offered  for  rent  in  the 
newly  rehabilitated  condition  for  the  first 
time  after  August  15,  1971. 

For  the  purposes  of  subparagraphs  (2) 
and  (3)  of  this  paragraph,  the  words 
“offered  for  rent  •  *  •  for  the  first  time 
after  August  15, 1971”  refer  to  a  residence 
or  rehabilitated  dwelling  which  was  first 
habitable  as  a  residence  or  rehabilitated 
dwelling  after  that  date.  Where,  under 
the  requirements  of  local  building  codes, 
property  law,  zoning  ordinances,  or  other 
land  use  regulations,  a  certificate  of  oc¬ 
cupancy  or  inspection  or  similar  official 
instrument  is  required  to  be  executed  be¬ 
fore  lawful  occupancy  of  a  dwelling,  that 
certificate  or  instrument  shall  be  conclu¬ 
sive  as  to  when  property  is  first  habitable 
as  a  residence  or  rehabilitated  dwelling. 
Where  a  certificate  of  occupany  or  in¬ 
spection  or  its  equivalent  Is  not  required 
to  be  executed  before  lawful  occupancy, 
an  affidavit  of  the  date  of  readiness  for 
occupiincy,  to  which  shall  be  attached 
substantiating  documents,  shall  be  used 
in  place  of  that  certificate.  The  following 
are  examples  of  situations  covered  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph: 

Example  1.  X  begins  constructing  an  apart¬ 
ment  building  in  March  1971.  The  units  were 
first  habitable  as  dwellings  on  August  21. 
However,  several  persons  signed  leases  before 
August  15,  1971,  stipulating  September  1, 
1971  as  the  date  of  occupancy.  None  of  the 
units  in  the  apartment  building  is  subject 
to  the  -equlrements  of  this  part. 

Example  2.  X  begins  constnictlon  of  an 
apartment  building  in  March  1971.  The 
building  was  substantially  completed  on 
August  14,  1971,  at  which  time  It  was  in¬ 
spected  and  a  certificate  of  occupancy  Issued 
pursuant  to  local  ordinances.  The  building 
was  leased  and  occupied  subsequent  to  Au¬ 
gust  14.  All  of  the  units  in  the  apartment 
building  are  subject  to  the  requirements  of 
this  part. 

Example  3.  X  rehabilitates,  at  a  cost  of 
$4,000,  a  house  previously  rented  and  previ¬ 
ously  valued  at  $10,000.  The  rehabilitated 
house  is  valued  at  $14,000  and  first  offered 
for  rent  in  the  newly  rehabilitated  condition 
after  August  15, 1971.  The  rental  of  the  house 
will  not  be  exempt  from  the  requirements 
of  this  part  because  the  cost  of  the  rehabUl- 
tation  did  not  exceed  one-third  of  the  total 
value  of  the  rehabilitated  property  (includ¬ 
ing  the  cost  of  rehabilitation). 

(c)  Geographic  limitations.  This  part 
does  not  apply  to  rents  to  be  paid  under 
leases  or  implied  contracts  of  occupancy 
for  any  residence  or  other  real  property 
which  is  located  outside  of  the  United 
States. 

§  301.2  Dclinilions. 

The  following  definitions  apply  in  this 
part: 


“Base  rent”  means  base  rent  deter¬ 
mined  imder  Subpart  C  of  this  part. 

“Capital  improvement”  means  a  per¬ 
manent  improvement  or  betterment  thi 
use  of  which  will  continue  beyond  a  12- 
month  period  beginning  with  the  com¬ 
pletion  of  the  improvements.  The  im¬ 
provement  muat  beneut  the  residence  o.* 
other  real  property,  and  mu«t  be  subject 
to  an  allowance  for  depreciation  under 
the  provisions  of  the  Internal  Revenu3 
Code  of  1954. 

“Class  of  lessees”  means  either  a  re¬ 
newal  class,  that  is,  persons  who  arc 
renewing  leases  or  implied  contracts  of 
occupancy  on  residences  or  other  real 
property  which  tliey  had  previously 
leased  or  held  under  contreict:  or  a  new 
lessee  class,  that  is,  persons  who  are  leas¬ 
ing  or  entering  Into  implied  contracts  of 
occupancy  on  residences  or  other  real 
property  for  the  first  time. 

“Complex”  means  a  group  of  substan¬ 
tially  adjacent  buildings  containing  resi¬ 
dences  which,  for  the  purpioses  of  man¬ 
agement,  were  operated  as  a  single  entity 
on  August  15,  1971. 

“Implied  contract  of  occupancy” 
means  a  contract  whereby  a  person  hav¬ 
ing  a  legal  estate  in  any  residence  or 
other  real  property  conveys  a  part  of  hi> 
interest  to  another  person  in  considera¬ 
tion  of  rent  or  other  compensation  where 
the  contract  is  created  by  the  actions  of 
the  parties  without  resort  to  a  writing. 

“Including”  means  including,  but  not 
limited  to. 

“Lease”  means  a  contract  whereby  a 
person  having  a  legal  estate  in  any  resi¬ 
dence  or  other  real  property  conveys  a 
part  of  his  interest  to  another  person  in 
consideration  of  rent  or  other  compen¬ 
sation,  but  does  not  include  a  license. 

“Lessee”  means  the  person  who  is  le¬ 
gally  obligated  to  pay  rent  imder  a  lease 
or  implied  contract  of  occupancy, 

“Lessor”  means  the  person  to  whom 
the  lessee  or  tenant  is  legally  obligated 
to  pay  rent. 

“Person”  includes  any  Individual, 
trust,  estate,  partnership,  association, 
company,  firm  or  corporation,  a  govern¬ 
ment,  and  any  agent  or  instrumentality 
of  a  government,  but  does  not  include 
a  foreign  government,  or  any  interna¬ 
tional  organization  established  by  treaty 
or  agreement  between  partcipatlng  gov¬ 
ernments. 

“Price”  means  any  compensation  for 
the  lease  of  any  real  property  and  in¬ 
cludes  rent,  commissions,  dues,  fees, 
margins,  rates,  charges,  tariffs,  fares,  or 
premiums,  and  similar  charges,  regard¬ 
less  of  form  or  designation. 

“Rent  payment  interval”  means  each 
time  period  for  which  rent  is  paid  to  the 
lessor  under  a  lease  or  implied  contract 
of  occupancy. 

“Residence  or  other  real  pr(H>erty”. 
“Residence”  means  a  unit  of  housing 
normally  occupied  as  a  dwelling  place. 
It  does  not  necessarily  refer  to  a  prin¬ 
cipal  residence,  and  it  includes  other 
housing  units  maintained  for  the  pur¬ 
pose  of  occupancy  as  a  dwelling. 
Whether  or  not  property  is  used  as  a 
residence  depends  upon  all  the  facts  and 
circumstances  in  each  case.  For  example, 
a  seasonal  or  vacation  dwelling,  house- 
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boat,  hotel  or  motel-type  housing  unit, 
or  a  mobile  home,  is  included  in  the  term 
residence  if  it  is  the  principal  place  of 
abode  of  nontransient  occupants.  There¬ 
fore,  a  single  hotel  or  similar  establish¬ 
ment  may  contain  both  residential  and 
nonresidential  housing  units.  “Other 
real  property’’  includes  only  real  prop¬ 
erty  devoted  to  the  use  of  a  residence. 

“Service”  includes  any  service  per¬ 
formed  by  a  person  for  another  person, 
other  than  in  an  employment  relation¬ 
ship,  and  also  Includes  professional  serv¬ 
ices  of  any  kind,  and  services  performed 
by  membership  organizations  for  which 
dues  are  charged,  and  leasing  or  licensing 
of  any  residence  or  other  real  property. 

“Transaction”  means  an  arms-length 
transaction  between  unrelated  persons 
who  are  not  members  of  a  controlled 
group  (as  defined  in  section  1563(a),  In¬ 
ternal  Revenue  Code  of  1954),  and  is 
considered  to  occur  at  the  time  and  place 
a  lease  or  covenant  to  lease  is  executed 
by  the  parties,  is  created  by  implication, 
or  an  implied  contract  of  occupancy 
comes  into  being. 

“United  States”  means  the  several 
States  and  the  District  of  Columbia. 

“Unrelated  person”  means  a  person 
other  than  a  person  described  in  section 
267(b),  Internal  Revenue  Code  of  1954. 

§301.3  Rent  defined. 

(a)  General.  For  the  purposes  of  this 
part,  except  where  the  context  indicates 
otherwise,  “rent”  means  any  price  for 
the  use  of  a  residence  or  other  real  prop¬ 
erty.  It  includes  any  charge,  no  matter 
how  set  forth,  paid  by  the  lessee  for  the 
use  of  any  property,  or  for  any  service,  in 
connection  with  the  residence  or  other 
real  property.  For  example,  a  bonus  paid 
to  a  lessor  or  his  agent  for  executi<m  of 
a  lease  or  paid  to  a  lessee  as  considera¬ 
tion  for  assignment  of  a  sublease  is  con¬ 
sidered  to  be  rent.  A  rent  is  considered 
to  be  charged  either  when  a  transaction 
occurs  or  when  rent  is  paid. 

(b)  Exclusions.  Notwithstanding  para¬ 
graph  (a)  of  this  section,  rent  does  not 
include — 

(1)  Security  deposits:  A  deposit  of 
money  with  a  lessor  or  his  agent  by  a 
lessee  as  a  security  for  the  faithful  per¬ 
formance  of  the  terms  of  the  lease  and 
which  is  refundable  upon  such  perform¬ 
ance,  unless  considered  as  rent  under 
local  law; 

(2)  Fees  or  charges  for  automobile 
parking  space,  mobile  home  space,  and 
boat  slips,  when  the  fee  or  charge  is  paid 
for  space  not  used  in  ccHmection  with 
a  residence;  or 

(3)  Charges  for  in-patient  medical 
care: 

(i)  A  charge  paid  to  an  establishment 
the  principal  purposes  or  fimcticms  of 
which  are  the  providing  of  “in-patient 
medical  care"  which  is  defined  as  the 
diagnosis,  cure,  mitigation,  and  treat¬ 
ment  of  disease  for  residents,  but  does 
not  include  care  in  a  ccHivalescent  home 
or  a  home  for  children  or  the  aged,  or 
Institutims  whose  principal  purposes  or 
functicms  are  to  train  handicapped  per¬ 
sons  to  pursue  a  vocaUcm. 

(ii)  For  pw-poses  of  this  subpara¬ 
graph,  an  establishment  is  not  considered 


to  be  primarily  providing  in-patioit 
medical  care,  and  is  considered  to  be  a 
home  for  the  elderly,  and  thereby  charg¬ 
ing  rent,  if  its  principal  purposes  or  func- 
ticms  are  the  providing  of  a  residence  for 
elderly  persons  with  health-related  serv¬ 
ices  for  the  provisitm  of  continuous 
general  supervision;  and  either — 

(a)  Sheltered  care  services  with  only 
occasicHial  direct  personal  care  services 
to  residents  (who  are  otherwise  able  to 
manage  the  normal  activities  of  daily 
living) ,  for  the  purpose  of  general  super¬ 
vision  and  protective  services  for  persons 
who  do  not  need  in-patient  medical  care, 
or  continuous  persraial  care  services  for 
assistance  in  the  activities  of  daily  liv¬ 
ing;  or 

(b)  Direct  personal  care  services  to 
residents  in  their  activities  of  daily  liv¬ 
ing,  for  the  purpose  of  general  supervi¬ 
sion  and  direct  personal  care  services  for 
persons  who  require  regular  assistance  in 
activities  of  daily  living  but  who  do  not 
need  in-patient  medical  services. 


§  301.4  Calculation  of  monthly  rent. 

(a)  Definition.  For  the  purposes  of 
this  part,  “mcmthly  rent”  means  the 
rent  charged  per  month  tmder  any  lease 
or  implied  contract  of  occupancy  regard¬ 
less  of  the  length  of  the  rent  payment 
interval  period. 

(b)  Payment  at  other  than  monthly 
intervals.  Where  the  rent  is  payable  for 
rent  payment  intervals  which  are  less 
than  or  greater  than  one  month,  the 
amount  of  rent  paid  on  each  rent  pay¬ 
ment  date  shall  be  prorated  to  one  month 
to  arrive  at  the  monthly  rent. 


Example  1.  $50  rent  Is  paid  weekly.  The 
$50x52 

monthly  rent  Is:  -  or  $216.75. 

Example  2.  $300  rent  is  paid  every  6  weeks. 
52 


-X$300 


The  monthly  rent  Is : 


or  $216.75. 


(c)  Payment  for  items  not  called  rent. 
A  charge  for  the  use  of  property  or  serv¬ 
ices  furnished  in  connection  with  a 
residence  or  other  real  property  is  con¬ 
sidered  to  be  a  part  of  the  monthly  rent. 

Example.  A  month-to-month  lease  requires 
the  lessee  to  make  a  monthly  payment  of 
rent  of  $150.  In  addition,  the  lessee  Is  re¬ 
quired  by  the  lease  to  pay  $10  per  month  for 
security  Berrices,  $10  a  month  for  mainte¬ 
nance,  $10  a  month  for  the  use  of  recreation 
facilities  and  $10  a  month  for  parking.  The 
monthly  rent  Is  $190. 

(d)  Side  payments.  The  monthly  rent 
shall  include  any  amount  paid  to  the 
lessor  for  the  execution  of  the  lease  or 
privilege  of  entering  into  an  implied  con¬ 
tract  of  occupancy  in  the  nature  of  a 
bonus  or  side  payment.  That  amount 
shall  be  prorated  to  the  monthly  rent 
charged  or  chargeable — 

(1)  During  the  next  12  months,  if  the 
term  of  that  lease  or  contrac.  is  12 
months  or  less;  or 

(2)  During  the  term  of  the  lease,  if  the 
term  is  longer  than  12  months.  If  the  side 
payment  is  to  be  paid  at  intervals  during 
the  lease  period  it  shall  be  prorated  to  the 
monthly  payment  of  rent  which  will  be 
paid  under  the  lease  during  the  lease 
period. 


Example.  A  lessee  Is  required  to  pay  a  non- 
returnable  “key  fee”  of  $600  to  the  manager 
0(f  an  apartment  for  the  privilege  of  entering 
into  a  month-to-month  lease  on  a  residence 
requiring  a  monthly  i>ayment  of  rent  of  $200. 

$600 

The  monthly  rent  is  $200  plus - or  $250. 

12 

(e)  Discounts.  The  foregiveness  of  any 
rent  payment  shall  be  prorated  as  a  dis¬ 
count  from  the  rent  which  will  be  paid 
during  a  12-month  period,  plus  the  for¬ 
given  period,  or  the  term  of  the  lease, 
plus  the  forgiveness  period,  if  that  term 
is  longer  than  12  months.  ’The  12-month 
period  shall  begin  after  the  month  or 
months  for  which  the  rent  was  forgiven. 

Example.  On  Augrust  1  a  person  signed  a  12- 
month  lease  for  a  residence  effective  Novem¬ 
ber  1  with  a  required  monthly  payment  of 
rent  of  $100.  The  person  is  given  occupancy 
on  September  1  in  consideration  of  having 
signed  the  lectse.  No  rent  is  charged  for  the 
month  of  September  or  October.  The 

monthly  rent  is  A— or  $85.71. 

14 

§  301.5  [Reserved] 

§  301.6  [Reserved] 

§  301.7  Prenotifiealion  and  reporting 

firms. 

This  part  does  not  require  prenotifica¬ 
tion  or  quarterly  reporting  of  rent  in¬ 
creases  by  any  price  category  I  finn,  as 
defined  in  §  101.11  of  this  title,  or  quar¬ 
terly  reporting  of  rent  increases  by  any 
price  category  n  firm,  as  defined  in 
§  101.13  of  this  title. 

§  301.8  Occupied  residence  or  other 

real  property. 

(a)  General.  A  residence  or  other  real 
property  is  occupied  when  it  becomes 
subject  to  a  lease,  covenant  to  lease,  or 
implied  contract  of  occupcmcy.  The  phys¬ 
ical  presence  of  any  person  is  not  re¬ 
quired  for  a  residence  or  other  real  prop¬ 
erty  to  be  occupied. 

(b)  Time  of  becoming  occupied.  A  res¬ 
idence  or  other  real  property  becomes  oc¬ 
cupied  at  the  time  when  a  transaction 
involving  that  residence  or  other  real 
property  occurs,  even  though  possession 
is  not  required  until  a  later  time. 

(c)  Examples.  The  following  are 
examples  of  situations  covered  by  this 
section: 

Example  1.  A  residence  became  occupied 
with  month-to-month  terms  before  Decem¬ 
ber  29, 1971.  A  monthly  term  ends  January  31, 
1972.  No  new  lease  agreement  Is  entered 
Into;  the  tenant  retains  his  right  of  occu¬ 
pancy  thereby  automatically  renewing  the 
existing  lease.  A  new  monthly  term  begins 
February  1,  1972. 

Example  2.  A  residence  became  occupied 
with  terms  of  year  to  year  prior  to  December 
29,  1971.  The  yearly  term  ends  on  October  31, 
1972.  A  new  yearly  lease  is  signed  Augiist  31, 
1972.  The  residence  becomes  occupied  on  that 
date  notwithstanding  the  fact  that  the  first 
lease  has  not  yet  expired. 

Subpart  B — Rent  Adjustments 
§  301.101  General  rule. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  charge,  offer  to 
charge,  or  give  notice  of  intent  to  charge, 
a  monthly  rent,  with  respect  to  any 
transaction  after  December  28,  1971,  in¬ 
volving  a  lease  of  or  an  implied  contract 
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of  occupancy  for  a  residence  or  other 
real  property,  which  exceeds  the  base 
rent  of  that  residence  or  other  real 
property. 

§  .301.102  Allowable  rent  inereaseN. 

(a)  General.  When  a  residence  or 
other  real  property  becomes  occupied 
after  December  28.  1971,  a  person  may 
charge,  offer  to  charge,  or  give  notice  of 
intent  to  charge,  a  monthly  rent  in  ex¬ 
cess  of  the  base  rent,  after  notification 
pursuant  to  §  301.501,  only  to  the  extent 
that  the  monthly  rent  does  not  exceed 
the  sum  of  the  base  rent,  plus — 

(1)  Two  and  one-half  percent  of  the 
base  rent  for  the  residence  or  other  real 
property  with  respect  to  each  12-month 
period  beginning  after  December  28, 
1971  (the  2V2  percent  may  not  be  accum¬ 
ulated  from  one  period  to  another  peri¬ 
od)  ;  and 

(2)  The  amoimt  of  any  increase  in 
allowable  costs  occurring  after  Decem¬ 
ber  28,  1971,  allocable  to  the  residence  or 
other  real  property,  as  determined  under 
paragraph  (b)  of  this  section. 

(b)  Allowable  costs — (1)  Definition. 
'As  used  in  paragraph  (a)  (2)  of  this  sec¬ 
tion,  “allowable  costs”  means  the  follow¬ 
ing  items  of  expense: 

(1)  State  and  local  real  estate  taxes. 

(ii)  State  and  local  fees,  levies,  and 

charges  for  all  municipal  services,  except 
such  charges  for  gas  and  electricity. 

Special  assessments  imposed  by  any  gov¬ 
ernmental  authority  are  not  considered 
to  be  an  item  of  allowable  cost. 

(2)  Increase  in  allowable  costs.  The 
increase  in  allowable  costs  which  is  to 
be  allocated  is  the  difference  between: 

(i)  The  allowable  costs  related  to  the 
residence,  structure  containing  the  resi¬ 
dence,  complex,  or  other  real  property 
which  were  charged  during  the  12-month 
period  ending  on  the  date  the  first  in¬ 
stallment  of  the  increase  in  costs  is  pay¬ 
able;  and 

(ii)  Tlie  allowable  costs  related  to  the 
same  residence,  same  structure  contain¬ 
ing  the  residence,  same  complex,  or  same 
other  real  property  which  will  be  charged 
during  the  12-month  period  beginning 
after  the  date  the  first  installment  of 
the  increase  in  costs  is  payable. 

(3)  Allocation  of  increase  in  allowable 
costs.  For  the  purposes  of  paragraph  (a) 
(2)  of  this  section,  the  increase  in  allow¬ 
able  costs  determined  for  a  multiple-unit 
residential  housing  structure  or  complex 
shall  be  prorated  to  individual  residences. 
Similarly,  the  increase  in  allowable  costs 
on  other  real  property  shall  be  prorated 
to  a  residence,  if  the  owner  of  the  resi¬ 
dence  will  be  required  to  bear  that  in¬ 
creased  cost. 

(4)  Method  of  allocation.  The  increase 
in  allowable  costs  allocable  to  a  residence 
shall  be  determined  by  multiplying  the 
increase  in  allowable  costs  determined 
under  paragraph  (b)  (2)  of  this  section 
on  the  structure  containing  the  residence 
or  the  complex  by  a  fraction.  The  nu¬ 
merator  of  that  fraction  is  the  rent 
charged  or  chargeable  during  the  12- 
month  period  before  the  increase  in  the 


allowable  costs  becomes  effective  for  the 
residence.  The  denominator  is  the  sum 
of  all  rents  charged  or  chargeable,  for  all 
residences  or  other  rental  units  in  the 
structure  or  complex  (whether  or  not 
subject  to  this  part),  which  are  subject 
to  the  increase  in  allow'able  costs  during 
the  12-month  period  before  the  increase 
in  the  allow'able  costs  becomes  effective. 

(5)  Special  adjustment.  Where  an  in¬ 
crease  in  allow’able  costs  occurs  after 
December  28,  1971  and  cannot  be  recov¬ 
ered  by  an  increase  in  the  monthly  rent 
until  a  later  lease  period,  the  amoimt  of 
the  unrecovered  increase  already  paid  by 
the  owner  in  the  prior  lease  period  may 
be  prorated  to  the  monthly  rent  in  the 
next  lease  period. 

(c)  Limitation  on  date  of  rent  increase. 
No  monthly  rent  may  be  increased  under 
paragraph  (a)(2)  of  this  section  until 
the  first  installment  of  the  increase  in 
allowable  costs  is  payable  to  the  State 
or  local  government  imposing  the  tax  or 
charge. 

(d)  Rounding.  Any  monthly  rent  ad¬ 
justed  under  this  subpart  may  be  roimded 
to  the  nearest  dollar  by  the  lessor. 

(e)  Examples.  The  following  are  ex¬ 
amples  of  situation  covered  by  this 
section : 

Example  1.  A  house  with  a  month-to- 
month  lease  has  a  base  rent  of  $200.  The 
house  becomes  occupied  on  March  1,  1972.  A 
monthly-rent  of  $205  may  be  charged  ($200 
plus  2Vit  percent  of  $200).  Effective  June  1, 
1972  the  local  real  estate  taxes  on  the  house 
will  be  Increased  $24  per  year  over  the 
amount  of  such  tax  for  the  previous  year. 
Assuming  that  the  lessor  complies  with  the 
requirements  of  subpart  P  of  this  part  (relat¬ 
ing  to  rental  increase  procedures)  he  may  in¬ 
crease  the  monthly  rent  for  the  house  to 
$209  per  month  for  the  month  of  July  1972 
($205  plus  $24/12  plus  $2  tax  for  June)  and 
$207  thereafter  ($205  plus  $24/12).  If  no 
other  increase  in  allowable  costs  occur  the 
lessor  can  Increase  the  monthly  rent  on 
March  1,  1973,  to  a  maximum  of  $212  ($207 
plus  2 >4  percent  of  $200). 

Example  2.  In  the  above  example  assume 
that  the  house  is  owned  by  one  person  and 
the  real  property  on  which  it  is  situated  is 
owned  by  another  person.  The  reed  estate 
tax  is  attributable  equally  between  the  land 
and  the  house.  The  monthly  rent  on  the 
house  may  be  Increased  $2  due  to  an  Increase 
in  allowable  costs  only  If  the  owner  of  the 
house  becomes  obligated  to  the  owner  of  the 
real  property  to  pay  the  entire  tax.  Other¬ 
wise,  the  Increase  in  allowable  costs  which 
may  be  allocated  to  the  house  is  only  $l  per 
month. 

Example  3.  An  apartment  building  has  15 
residences  and  one  commercial  unit.  Five 
efficiency  apartments  have  a  base  rent  of 
$100  ($1,200  per  year).  Five  one-bedroom 
apartments  have  a  base  rent  of  $150  ($1,800 
per  year) ,  Five  two-bedroom  apartments  have 
a  base  rent  of  $200  per  month  ($2,400  per 
year).  The  commercial  unit  has  a  current 
rent  being  charged  of  $750  per  month.  The 
rent  charged  for  all  of  these  rental  imits 
diuring  the  12  months  before  February  1,  1972 
was  $36,000  ($6,000  for  tlie  efficiencies,  $9,000 
for  the  one  bedrooms,  $12,000  for  the  two 
bedrooms,  and  $9,000  for  the  commercial 
unit).  If  municipal  charges  for  garbage  col¬ 
lections  from  the  building  Increase  $20  per 
month  ($240  per  year)  and  property  taxes  on 
the  building  and  land  lnorea.se  by  $1,200  per 
year,  both  effective  January  1, 1972,  the  maxi¬ 


mum  monthly  rent  which  may  be  charged 
on  a  lease  which  goes  into  effect  on  or  after 
February  1,  1972  (after  30  days  notice  has 
been  given)  on  an  efficiency,  disregarding  the 
proration  of  the  January  fees  and  taxes.  .3 
$106.50  per  month  ($100  plus  2*4  percent  of 


$100  plus 


$1,200 

$36,000 


$1,200  plus  $240  \ 
X  ,2  )• 


maximum  monthly  rent  which  may  be 
charged  on  a  lease  which  goes  into  effect  on 
or  after  February  1,  1972,  on  a  one  bedroom, 
disregarding  the  proration  of  the  January  fees 
and  taxes.  Is  $159.75  ($150  plus  2V4  percent  of 


$150  plus 


$1,800 
$36,000  ^ 


$1,200  plus  $240 
12  ■“ 


) 


.  The 


maximum  monthly  rent  which  may  be 
charged  on  a  lease  which  goes  into  effect  on 
or  after  February  1,  1972  on  a  two  bedroom, 
disregarding  the  proratlon  of  the  January  fees 
and  taxes  is  $213  per  month  ($200  plus  2<A 
percent  of  $200  plus 


$2,400  $1,200  plus  $240 

$36,000  ^  ‘  12 


Example  4.  If  in  example  3  above,  any  por¬ 
tion  of  the  increase  in  allowable  costs  was 
solely  attributable  to  the  commercial  tenant 
because  of  the  operation  of  State  or  local 
law,  or  because  of  the  nature  of  the  commer¬ 
cial  tenant’s  business,  then  that  portion  of 
the  cost  Increase  is  not  allocable  to  the  resi¬ 
dences.  If,  for  example,  the  garbage  collec¬ 
tion  fee  increase  was  a  result  of  a  change  in 
the  commercial  tenant’s  operation  from  a 
shoe  store  to  a  restaurant,  the  Increased  fee 
is  not  an  allowable  Increased  cost  which  can 
be  allocated  to  the  residences. 


§  .301.103  ('apital  impruvoments. 

(a)  General.  In  addition  to  the  allow¬ 
able  rent  increnses  permitted  by 
§  301.102,  a  person  may  charge  a  monthly 
rent  in  excess  of  the  base  rent  for  a 
residence  or  other  real  property  which 
has  been  benefited  by  a  capital  improve¬ 
ment  made  after  August  15,  1971,  and 
which  is  not  a  rehabilitated  dwelling 
under  5  301.1(b)(3). 

(b)  Amount  of  allowable  capital  im¬ 
provement  rent  increase.  The  allowable 
increase  in  monthly  rent  over  the  base 
rent  under  this  section  may  be  not  more 
than  1  Vz  percent  of  the  part  of  the  cast 
of  the  capital  improvement  allocable  to 
the  residence  or  other  real  property.  The 
preceding  sentence  does  not  apply  if  the 
increase  in  monthly  rent  over  the  base 
rent  due  to  the  allowable  capital  im¬ 
provement  rent  increase  is  less  than  $1 
per  month,  except  in  those  cases  in  which 
a  substantial  capital  improvement  has 
been  made  which  directly  benefits  all 
residencevs  in  a  building  or  complex 
taken  as  a  whole.  For  the  purposes  of  this 
paragraph,  “cost”  means  adjusted  basis 
of  the  improvement,  as  determined  pur¬ 
suant  to  chapter  1,  subtitle  A,  Intemal 
Revenue  Code  of  1954. 

(c)  Prior  approval  requirement.  Not¬ 
withstanding  paragraphs  (a)  and  <b) 
of  this  section,  in  any  case  in  which  ( 1 ) 
the  capital  improvement  is  not  required 
by  local  law  or  by  the  terms  of  a  mort¬ 
gage  or  deed  of  trust,  and  (2)  the  appli¬ 
cation  of  those  paragraphs  would  result 
in  an  increase  of  over  10  percent  in  the 
monthly  rent  for  the  residence  or  other 
real  property,  prior  approval  for  the  in¬ 
crease  must  be  obtained  from  the  In¬ 
temal  Revenue  Service. 
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(d)  Examples.  The  following  are  ex¬ 
amples  of  situations  covered  by  this 
section; 

Example  1.  During  February  of  1972,  a 
swimming  pool  Is  constructed  on  the  grounds 
of  a  complex  for  the  use  of  residents.  The 
Installation  of  the  pool  Is  not  required  by 
local  law  or  the  terms  of  a  mortgage  or  deed 
of  trust.  If  the  application  of  the  rule  of 
the  first  sentence  of  paragraph  (b)  of  this 
section  would  result  in  a  rent  increase  which 
would  be  over  10  percent  greater  than  that 
otherwise  allowable,  the  lessor,  before  im¬ 
posing  the  increase  on  his  tenants,  must  ob¬ 
tain  prior  permission  from  the  Internal  Rev¬ 
enue  Service,  by  application  to  the  Internal 
Revenue  Service. 

Example  2.  If  In  example  1  above,  the  lessor 
operates  the  pool  for  those  residents  and  non¬ 
residents  who  chose  to  pay  dues,  the  housing 
units  in  the  complex  would  not  be  considered 
to  be  directly  benefited  by  the  capital  im¬ 
provement  and  its  costs  would  not  be  allo¬ 
cable  to  the  units  for  purposes  of  paragraph 
(a)  of  this  section.  Therefore,  the  lessor  may 
not  increase  rents  because  of  the  installa¬ 
tion  of  the  pool. 

Example  3.  A  lessor  installed  three  closets 
at  a  cost  of  $400  in  an  apartment  renting  for 
$200  per  month  on  a  month-to-month  basis. 
After  proper  notice,  he  wishes  to  raise  the 
monthly  rental  payment  to  $206  per  month. 
It  is  permissible  since  the  $6  increase  is  not 
more  than  1V&  percent  of  the  cost  of  the 
capital  Improvement  and  does  not  increase 
the  monthly  rental  payment  more  than  10 
percent. 

Example  4.  A  lessor  wishes  to  install  cen¬ 
tral  air-conditioning  in  his  building.  The 
pro  rata  p<wtlon  of  the  expense  per  apartment 
is  $1,600.  None  of  the  iq>artment8  have 
monthly  rental  payments  of  more  than  $200 
per  month.  The  lessor  proposes  to  increase 
the  monthly  rental  payment  $24  per  month. 
He  may  not  do  so  without  the  consent  of 
the  Internal  Revenue  Service  since  the 
monthly  rental  payment  increase  will  exceed 
10  percent  of  the  highest  monthly  rental 
pairment  although  the  dollar  amount  of  pro¬ 
posed  Increase,  $24,  Is  only  1V4  percent  of 
the  pro  rata  p^lon  per  apartment. 

§  301.104  Formula-determined  rentals. 

General :  A  lease  of  a  residence  or  other 
real  property  in  which  the  monthly  rent 
is  determined  by  means  of  a  formula 
specified  in  Uie  lease  agreement  may  con¬ 
tinue  with  that  formula  in  effect.  How¬ 
ever,  the  total  dollar  amount  of  the 
monthly  rent  determined  pursuant  to 
that  formula  may  not  exceed  the  amount 
which  would  be  otherwise  allowable  im- 
der  Uiis  subpart. 

§  301.105  Seasonal  patterns. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  subpart,  monthly 
rents  which  normally  fluctuate  in  distinct 
seasonal  patterns  may  be  adjusted  as 
prescribed  in  this  section. 

(b)  Distinct  fluctuation.  Monthly  rents 
must  show  a  large  or  otherwise  distinct 
fluctuation  at  a  specific,  identifiable 
point  in  time.  The  distinct  fluctuation 
must  be  an  established  practice  that  has 
taken  place  in  each  of  the  3  years  before 
the  date  of  the  contemplated  change. 
New  persons  may  determine  their  qual¬ 
ifications  from  those  generally  prevailing 
with  respect  to  persons  similarly  situated, 
leasing  in  the  same  marketing  area.  If 
there  are  not  similar  persons  in  the  im¬ 


mediate  area,  qualification  may  be  es¬ 
tablished  by  reference  to  the  nearest  sim¬ 
ilar  marketing  area. 

(c)  Time  of  rent  fluctuation.  The 
monthly  rent  fiuctuation  referred  to  in 
paragraph  (b)  of  this  section  may  not 
take  place  at  a  time  other  than  the  time 
at  which  that  fiuctuation  took  place  in 
the  preceding  year  unless  the  date  of  the 
rent  fluctuation  is  tied  to  a  specific  event 
such  as  the  start  of  a  particular  holiday 
season  or  other  specific  season. 

(d)  Allowable  rent.  If  the  require¬ 
ments  of  paragraphs  (b)  and  (c)  of  this 
section  are  met,  the  maximum  monthly 
rent  w’hich  may  be  charged  by  the  per¬ 
son  concerned  is  the  greater  of  the 
following: 

(1)  The  base  rent  determined  xmder 
subpart  C  of  this  part  plus  the  allowable 
rent  increases  permitted  under  §§  301.102 
and  301.103. 

(2)  The  monthly  rent  charged  by  that 
person  during  the  first  30  days  of  the 
period  following  the  seasonal  monthly 
rent  Adjustment  in  the  preceding  year 
plus  the  allowable  rent  increases  per¬ 
mitted  imder  §  301.103. 

(e)  Return  to  nonseasonal  rent.  Each 
person  who  Increases  a  monthly  rent 
imder  this  section  shall  decrease  that 
monthly  rent  at  the  same  date  or  identi¬ 
fiable  ix>int  in  time  as  the  monthly  rent 
was  decreased  in  the  previous  season. 

§301.106  Rent  controlled  unilK. 

(a)  General  rule.  In  the  case  of  a 
transaction  occurring  after  December  1, 
1971,  a  person  may  charge  a  monthly 
rent  in  excess  of  the  base  rent  for  a  unit 
of  rent  ccmtrolled  residential  housing, 
but  only  to  the  extent  authorized  by  a 
governmental  authority  which  has  com¬ 
plied  with  the  requirements  of  paragraph 
(c)  of  this  section. 

(b)  Rent  controlled  housing  defined. 
For  the  purposes  of  this  section,  the  term 
“rent  controlled  housing”  means  a  resi¬ 
dence  for  which  the  monthly  rent  is  es¬ 
tablished  or  controlled  either — 

(1)  Under  a  rent  control  program  of 
general  applicability  in  existence  before 
November  14,  1971,  under  the  laws  or 
regulations  of  a  State  or  local  govern¬ 
ment,  or  an  agency  or  instrumentality 
thereof;  or 

(2)  By  (in  whole  on  in  part)  the  Fed¬ 
eral  Government,  a  State  or  local  govern¬ 
ment,  or  an  agency  or  instrumentality 
thereof,  which  has  provided  financial 
assistance  for  the  construction  or  pur¬ 
chase  of,  but  which  does  not  own,  the 
residence. 

The  term  also  includes  housing  provided 
for  students  by  a  school,  college,  uni¬ 
versity,  or  similar  institution  which  owns 
or  controls  that  housing. 

(c)  Instructions  to  governmental  au¬ 
thorities.  Each  person  referred  to  in 
paragraph  (b)  of  this  section  shall,  ex¬ 
cept  with  respect  to  student  housing — 

(1)  Before  February  1,  1972,  furnish 
the  Price  Commission  a  full  description 
of  its  methods  of  rent  control,  and  a  copy 
of  each  of  its  laws,  regulations,  and  pro¬ 
cedures  by  which  that  control  is  imple¬ 
mented; 


(2)  Report  to  the  Price  Commission 
each  significant  change  in  any  of  those 
laws,  regulations,  or  procedures,  within 
30  days  after  the  date  of  that  change; 

(3)  Report  to  the  Price  Commission, 
within  30  days  after  the  end  of  each  cal¬ 
endar  quarter,  on  the  aggregate  percent¬ 
age  rent  increases  for  controlled  units 
imder  its  jurisdiction  during  that  quar¬ 
ter;  and 

(4)  Furnish  any  further  information 
requested  by  the  Price  Commission. 

(d)  Review.  To  ensure  that  the  goals 
of  the  Economic  Stabilization  Program 
are  attained,  the  Price  Ctmimlssion  re¬ 
serves  the  right  to  review,  limit,  or  de¬ 
crease  any  requested,  ordered,  or  author¬ 
ized  rent  increase  made  pursuant  to 
paragraph  (a)  of  this  section,  and  to  im¬ 
pose  additional  or  different  requirements 
on  any  person  reporting  under  para¬ 
graph  (c)  of  this  section  or  a  person  to 
whom  the  last  sentence  of  paragraph 
(b)  applies. 

§301.107  Ollier  fat'lorn. 

Notwithstanding  any  other  provision 
of  this  part,  in  making  any  determina¬ 
tion,  the  Price  Commission  will  take 
into  account  whatever  factors  it  con¬ 
siders  relevant  to  an  equitable  resolution 
of  the  case  and  considers  necessary  to 
achieve  the  overall  goal  of  holding  aver¬ 
age  price  increases  across  the  economy 
to  a  rate  of  not  more  than  2',^  percent 
per  year. 

§  .301.108  Review. 

Notwithstanding  any  other  provision 
of  this  part,  the  Price  Commission  re¬ 
serves  the  right  to  review  and  limit  or 
decrease  the  amount  of  any  rent  increase 
not  previously  approved  by  it. 

§  .301.109  Exeeptioii!*. 

Requests  for  relief  from  the  opera- 
ti(Hi  of  this  part  shall  be  considered  by 
the  Price  Commission  oily  in  csises  of 
extreme  hardship  under  criteria  to  be 
specified  by  the  Commissiem.  Any  lessor 
who  seeks  relief  under  this  secti(Hi  shall, 
at  the  time  the  relief  is  sought,  notify 
his  lessees  (m  a  unit-by-unit  basis  as  to 
the  dollar  and  percentage  amount  of  any 
adjustment  or  increase  being  sought. 
Section  301.502  applies  whenever  a  les¬ 
sor  is  granted  a  rent  adjustment  or  in¬ 
crease  pursuant  to  this  sectiixi. 

Subpart  C — Base  Rent 
§301.201  BiiKe  rent. 

(a)  General.  The  base  rent  is  the  high¬ 
est  monthly  rent  which  may  be  charged 
by  any  person  for  a  residence  or  other 
real  priHJerty,  before  the  rent  adjust¬ 
ments  allowed  under  Subpart  B  of  this 
part,  when  that  residence  or  other  real 
property  becomes  occupied  after  Decem¬ 
ber  28,  1971.  The  base  rent  runs  with 
the  residence  or  other  real  property  de¬ 
spite  a  change  in  ownership  or  manage¬ 
ment. 

(b)  Computation  of  base  rent.  The  base 
rent  for  any  residence  or  other  real  prop¬ 
erty  (other  than  property  describe  in 
S  301.208)  is  computed  according  to 
§§  301.201  through  301.206.  “Monthly 
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rent”  as  used  in  this  subpart  does  not 
include  side  payments  or  discounts,  such 
*as  those  in  the  examples  in  §  301.4  or 
other  side  payments  or  discounts,  unless 
the  side  payment  or  discount  was  specifi¬ 
cally  referred  to  in  the  lease  or  other 
document  which  has  the  status  of  an 
enforceable  contract. 

(c)  Conflict  between  rules.  If  a  resi¬ 
dence  or  other  real  property  quEilifies  un¬ 
der  more  than  one  section  of  §§  301.202 
through  301.205,  the  secticm  appearing 
first  in  the  sequence  imder  which  the 
residence  or  other  real  property  qualifies 
controls.  If  a  residence  or  other  real 
property  qualifies  under  both  paragraphs 

(a)  and  (b)  of  the  section  which  controls, 
that  paragraph  will  apply  which  de¬ 
scribes  the  terms  imder  which  the  resi¬ 
dence  or  other  real  property  was  most 
recently  occupied. 

§  .301.202  RrNidenres  or  oilier  real  prop* 
erty  which  berame  occupied  May  16, 
1071,  through  August  14,  1971. 

(a)  Month-to-month  terms  or  terms 
of  lesser  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
peri(^  beginning  on  May  16,  1971,  and 
ending  on  August  14, 1971,  with  terms  of 
month  to  month  or  terms  o€  lesser  dura¬ 
tion,  the  base  rent  for  that  residence  or 
other  real  property  is  the  most  recent 
monthly  rent  charged  during  that  period. 

(b)  Terms  of  greater  than  month-to^ 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
perit^  beginning  on  May  16,  1971,  and 
ending  on  August  14,  1971,  with  terms 
of  greater  than  month-to-month  dura¬ 
tion,  the  base  rent  is  the  most  recent 
monthly  rent  charged  during  that  period. 

§  .301.203  Ke^idencen  or  oilier  real  prop¬ 
erty  which  became  occupied  May  23, 

1970,  through  May  15,  1971. 

(a)  Month-to-month  terms  or  terms  of 
lesser  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  May  25.  1970,  and 
ending  on  May  15,  1971,  with  terms  of 
month  to  month  or  terms  of  lesser  dura¬ 
tion,  the  base  rent  for  that  residence  or 
other  real  property  is  the  rent  computed 
imder  §  301.207(a>. 

(b)  Terms  of  greater  than  month  to 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  before  May  15, 1971,  with  terms  of 
greater  than  month-to-month  duration, 
the  base  rent  is  the  average  transaction 
rent  calculated  imder  S  301.206. 

§  301.20 1  Ucxidcnces  or  oilier  real  prop¬ 
erly  which  became  o«*cupied  .tiigiiol 
13,  1971,  ihroiigh  November  1.3, 

1971. 

(a)  Applicability.  This  section  applies 
only  to  residences  or  other  real  property 
that  did  not  become  occupied  during  the 
period  beginning  on  May  25,  1970,  and 
ending  on  August  14, 1971. 

(b)  Month-to-month  terms  or  terms 
of  lesser  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  August  15,  1971,  and 
ending  on  November  13, 1971,  with  terms 
of  month  to  month  or  lesser  duration,  the 
base  rent  for  that  residence  or  other  real 
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property  is  the  highest  monthly  rent 
which  was  charged  during  that  period. 

(c>  Terms  of  greater  than  month-to- 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  begimiing  on  August  15, 1971,  and 
ending  on  November  13,  1971,  with  terms 
of  greater  than  month-to-month  dura¬ 
tion,  the  base  rent  is  the  highest  monthly 
rent  which  was  charged  during  that 
period  for  that  residence  or  other  real 
property. 

§  .301.20.3  Kc.oiilciiccK  ur  ulhcr  real  prop¬ 
erly  which  became  cN'cupied  Novem¬ 
ber  I  I,  1971,  ihroiigh  Uecember  28, 
1971. 

(a)  Applicability.  This  section  applies 
only  to  residences  or  other  real  property 
that  did  not  become  occupied  during  the 
period  beginning  on  May  25,  1970,  and 
ending  November  13,  1971, 

(b)  Month-to-month  terms  or  terms 
of  lesser  duration.  If  a  residence  or  other 
real  propierty  became  occupied  during  the 
period  beginning  on  November  14,  1971, 
and  ending  on  December  28,  1971,  with 
terms  of  month  to  month  or  lesser  dm’a- 
tion,  the  base  rent  for  that  residence  or 
other  real  property  is  the  highest 
monthly  rent  which  was  charged  during 
that  period. 

(c>  Terms  of  greater  than  month-to- 
month  duration.  If  a  residence  or  other 
real  property  became  occupied  during  the 
period  beginning  on  November  14,  1971, 
and  ending  on  December  28,  1971,  with 
terms  of  greater  than  month-to-month 
duration,  the  base  rent  is  the  highest 
monthly  rent  which  was  charged  during 
that  period  for  that  residence  or  other 
real  property. 

§  .301.206  Avemge  iraiiNacliim  rcni. 

(a)  General.  The  average  transaction 
rent  for  purposes  of  determining  the  base 
rent  of  residences  under  §  301.203(b)  is 
determined  under  this  section. 

(b>  Eligible  transactions.  The  trans¬ 
actions  to  be  used  in  the  computation  of 
the  average  transaction  rent  are  those — 

(1)  Which  involve  a  residence  in  the 
same  building  or  complex  which,  before 
the  transaction,  had  most  recently  been 
occupied  with  terms  of  greater  than 
month  to  month; 

(2)  Which  were  entered  into  with  the 
same  class  of  lessees  as  the  class  of  the 
intended  lessee:  and 

(3»  Which  occurred  in  one  of  the  fol¬ 
lowing  periods  and  the  pieriod  used  shall 
be  the  most  recent  of  the  following 
periods  in  which  a  transaction  occurred: 

(i)  July  16.  1971,  through  August  14, 
1971. 

(ii»  June  16.  1971,  through  July  15, 
1971. 

(iii>  May  16,  1971,  through  June  15, 
1971. 

(c)  Computation  of  the  average  trans¬ 
action  rent.  The  average  transaction  rent 
is  the  monthly  rent  charged,  with  respect 
to  the  residence  referred  to  in  §  301.- 
203(b) ,  for  the  most  recent  rent  imyment 
interval  during  the  period  before  May  15, 
1971,  multiplied  by  a  fraction.  The 
numerator  of  the  fraction  shall  be  the 
sum  of  all  monthly  rents  charged  in  all 
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of  the  eligible  transactions  (but  only  for 
the  first  rent  payment  interval  after  the 
date  possession  is  acquired  under  each 
such  eligible  transaction).  The  denomi¬ 
nator  of  the  fraction  shall  be  the  sum  of 
all  monthly  rents  charged  for  the  rent 
payment  interval  immediately  preceding 
the  date  possession  is  to  be  acquired 
under  each  such  eligible  transaction. 

(d)  No  transaction  rule.  If  no  eligible 
transactions  exist,  the  base  rent  is  com¬ 
puted  under  1  301.207(b). 

§  .301.207  Ba.so  renls  u»ing  Muy  23, 
1970  rc  iil. 

(a)  Base  rent  for  residence  or  other 
real  property  in  ^  301.203(a) .  The  base 
rent  for  a  residence  or  other  real  prop¬ 
erty  found  in  S  301.203(a)  is  the  greater 
of  the  following: 

( 1 )  The  monthly  rent  charged  for  that 
residence  or  other  real  property  for  the 
rent  payment  interval  which  includes 
May  25.  1970,  plus  5  percent  of  that  rent. 

(2 )  The  monthly  rent  charged  for  that 
residence  or  other  real  property  for  the 
most  recent  rent  payment  interval  before 
May  16.  1971. 

(b)  Base  rent  for  residence  or  other 
real  property  in  §  301.203(b).  Where  no 
eligible  transaction  exists,  as  that  term  is 
defined  in  §  301.206(b) ,  the  base  rent  for 
a  residence  or  other  real  property  re¬ 
ferred  to  in  S  301.203(b)  shall  be  the 
higher  of  the  following : 

( 1 )  The  monthly  rent  charged  for  that 
residence  or  other  real  property  for  the 
rent  payment  interval  which  includes 
May  25.  1970,  plus  5  fiercent  of  that  rent. 

(2)  The  monthly  rent  charged  for  that 
residence  or  other  real  property  for  the 
most  recent  rent  payment  interval  before 
August  14.  1971. 

§  30 1 .208  Properly  iioi  fM'cupird  on  or 
afler  May  23,  1970. 

The  base  rent  of  a  residence  which  first 
became  habitable  as  a  dwelling  before 
August  16.  1971,  but  has  not  been  oc¬ 
cupied  on  or  at  any  time  after  May  25, 
1970,  is  determined  under  this  section. 
Whether  a  residence  first  became  habit¬ 
able  before  August  16. 1971,  is  determined 
under  the  criteria  set  forth  in  §  301.1(b). 
The  base  rent  of  such  a  residence  is  de¬ 
termined  by  a  computation  based  on  the 
average  arm’s-length  monthly  rent  re¬ 
ceived  by  person  currently  leasing  or 
renting  comparable  property  in  the  same 
marketing  area.  In  determining  this 
average  price,  only  a  quantity  of  transac¬ 
tions  which  is  not  insubstantial  in  rela¬ 
tion  to  the  total  number  of  transactions 
involving  that  comparable  property  need 
to  be  taken  into  coi\^ideration. 

§  301.209  May  2.3,  1970,  limilalioii  dale. 

This  part  does  not  require  any  person 
to  establish  a  base  rent  which  is  lower 
than  the  monthly  rent  which  was  re¬ 
ceived  for  the  residence  or  other  real 
property  during  a  rental  period  which  in¬ 
cluded  May  25, 1970.  In  any  case  in  which 
this  section  would  otherwise  apply  and 
the  unit  residence  or  other  real  property 
was  not  occupied  on  May  25,  1970,  the 
nearest  date  preceding  that  date  on 
which  it  was  occupied  shall  be  consid- 
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ered  to  be  May  25,  1970,  for  purposes  of 
this  section. 

Base  Rent  Example  Undzs  Sttbpart  C 

An  owner  owns  a  three-story,  slx-unlt 
buUding  with  no  Aerator,  the  upper  floors 
hare  always  rented  tor  approximately  $5  per 
month  less  than  the  immediate  lower  floot 
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because  of  the  inconvenience  of  climbing 
stairs.  There  Is  a  two-bedroom  and  a  one- 
bedroom  apartment  on  each  floor.  During 
1970,  all  units  were  rented  under  1-year 
leases. 

As  the  1-year  leases  expired,  the  rent  rec¬ 
ords  for  the  building  for  1971  show  that  the 
following  transactions  occured  (rounded  to 
the  nearest  dollar) : 


D»t«o( 

transaction 

Floor 

Unit 

Type  of  lease  and  monUily  rental  payment 

Eligible  transaction 

(rounded  to  nearest  $) 

(same  class  of  lessee) 

Ns. 

Tspt 

Bf/ort  transeetion 

After  timuaction 

1-1-71 . 

.  Ground  floor _ 

.  1-A 

1-BR 

1-year  leaiie  at  $160.. 

Tenant  went  on 
month-to-month 
at  $160. 

3-1-71 . . 

.  Ground  flow... 

-  1-B 

2-BR 

1-year  lease  at  $200.. 

Renewed  with  1- 
year  lease  at  $200. 

$-1-71 . 

.  Third  floor . 

.  S-A 

1-BR 

1-year  lease  at  $140. . 

New  tensmt  1-year 
lease  at  $140. 

Not  eligible  (not 
the  base  period). 

7-1-71 . 

.  Second  floor _ 

.  a-A 

1-BR 

1-year  lease  at  $146.. 

New  tenant  1-year 
lease  at  $162. 

8-1-71 . 

.  Second  floor _ 

.  2-B 

2-BR 

1-year  lease  at  $196.. 

Same  tenant  re¬ 
newal  l-year  lea.se 
at  $206. 

Eligible. 

8  1-71 . 

.  Third  floor . 

.  S-B 

2-BB 

1-year  lease  at  $190  . 

Same  tenant  month- 
to-month  at  $200. 

Eligible. 

8  1-71 . 

.  Ground  floor... 

.  1-A 

1-BR 

Month-to-month  at 
$160. 

Month-to-month  at 
$169. 

Not  eligible  (not  an 
expiring  lea.se  in 
excess  of  1  month). 

Under  {  301.203  (b),  the  lessor  must  deter¬ 
mine  the  average  transaction  rent  with  re¬ 
spect  to  apartments  1-B  and  3-A  in  order  to 
determine  the  base  rent  for  such  units. 

There  are  two  eligible  transactions  which 
can  be  used  to  determine  the  average  trans¬ 
action  rent,  2B  and  3B  (both  were  expiring 
leases  with  terms  In  excess  on  1  month) . 


Computation  oj  average  transaction  rent 

^  ($206  +  $200) 
fraction:  -  —  =  1.05 

^  ($196  +  $190) 

Computation  of  average  transaction  rent 

The  base  rent  of  1-B  =  $210  ($200X1.05). 

The  base  rent  of  3-A  =  $147  ($140 x  1.06). 

The  base  rents  for  the  other  units  are  as 
follows: 

1- A  =  $158  (month-to-month  on  Aug\ist  15, 
1971). 

2- A=$162  (lease  renewed  during  the  90 
days  prior  to  August  15, 1971 ) . 

2- B  =  $205  (lease  signed  during  the  base 
period). 

3- B  =  $200  (month-to-month  on  August  15, 
1971). 


Subparts  D— E  [Reserved! 
Subpart  F — Rental  Increase  Procedure 
§  301.501  General  rule. 

No  person  may  increase  a  rent,  with 
respect  to  any  transaction  after  Decem¬ 
ber  28,  1971,  involving  a  lease  or  Implied 
contract  of  occupancy  of  a  residence  or 
other  real  property,  unless  he  has  com¬ 
plied  with  this  subpart,  regardless  of 
whether  the  increase  is  otherwise  allow¬ 
able  under  this  part. 

§  301.502  Noliflcalion. 

In  the  case  of  a  proposed  rent  increase 
to  which  the  present  lessee  of  the  resi¬ 
dence  or  other  real  property  would  be 
subject — 

(a)  Requirement  of  30-dags’  notice. 
The  lessor  must  notify  the  lessee  of  the 
proposed  rent  increase  at  least  3C  days 
before  the  date  it  is  to  become  effective; 

<b)  Contents  of  notice.  The  notice 
shall  be  in  writing  and  shall  set  forth — 


(1)  The  amount  of  the  monthly  rent 
before  and  after  the  proposed  increase: 

(2)  The  percentage  increase  and  dol¬ 
lar  amount  of  the  proposed  increase: 

(3)  The  effective  date  of  the  proposed 
increase: 

(4)  The  amount  of  the  proposed  in¬ 
crease  which  is  attributable  to  capital 
improvements.  State  and  local  real  estate 
taxes,  and  State  and  local  fees,  levies  and 
charges  for  municipal  services,  and  any 
increase  allowed  under  §  301.102(a)  (1) ; 

(5)  The  base  rent  and  an  explanation 
of  the  manner  in  which  the  base  rent  was 
determined,  including  identification  of 
units  involved  and  dates  and  amounts  of 
transactions  where  applicable; 

(6)  The  method  of  computation  of  the 
proposed  increase;  and 

(7)  The  following  statements: 

(A)  You  have  the  right  to  examine  the 
documentation  which  supports  this  proposed 
rent  Increase  In  order  to  satisfy  yourself 
that  the  proposed  rent  increase  is  in  ac¬ 
cordance  with  the  rent  regulations  pre¬ 
scribed  by  the  Price  Commission.  This  docu¬ 
mentation  Is  located  at  _ _ _ 

_ :  and  may  be  inspected  upon  re¬ 


quest  between  the  hours  of _ through 

_ on _  (specify 

days  of  the  week). 


(B)  If  you  do  not  understand  the  basis 
for  this  Increase  or  believe  that  the  increase 
Is  not  allowable  under  the  rent  regulations 
of  the  Price  Conunlssion,  advise  us  and  we 
will  arrange  a  suitable  meeting  time  with 
you  at  a  location  convenient  to  your  resi¬ 
dence  to  discuss  the  proposed  increase  and 
explain  its  Justification. 

(C)  It  is  hereby  declared  under  the  pen¬ 
alties  of  perjury  that  the  foregoing  state¬ 
ments  and  facts  are  true  to  the  best  of  my 
(our)  knowledge  and  belief;  and  that  the 
increase  in  your  rent  is  not  In  violation  of 
the  Economic  Stabilization  Regulations. 

(c)  Manner  of  notification.  The  notice 
may  be  mailed  to  the  lessee  at  the  ad¬ 
dress  of  the  imit,  or  delivered  to  the  les¬ 
see  by  any  other  method,  except  that 


where  the  notice  is  delivered  by  another 
method  a  receipt  therefore  must  be  ob¬ 
tained  from  the  lessee  or  his  representa¬ 
tive. 

(d)  Records.  In  the  case  of  a  pressed 
rent  increase  which  prospective  lessees 
may  be  subject  to,  the  lessor  shall  make 
available,  upon  request,  the  records 
otherwise  required  by  S  301.601. 

(e)  Reports  of  alleged  violations. 
Whenever  any  person  has  reason  to  be¬ 
lieve  that  a  violation  of  these  regulations 
has  taken  place,  he  may  contact  the 
nearest  office  of  the  Internal  Revenue 
Service.  However,  he  must  first  meet 
with  the  lessor  as  provided  by  statement 
(B)  in  paragraph  (b)(7)  of  this  section, 
and  shall  provide  the  Internal  Revenue 
Service  with  a  copy  of  the  notification 
of  the  proposed  rent  increase  and  a  de¬ 
tailed  statement  in  writing  as  to  why 
he  believes  there  has  been  a  violation. 
Notwithstanding  the  foregoing  provision, 
any  proposed  increase  of  which  the  lessee 
is  notified  pursuant  to  this  section  shall 
become  effective  as  of  the  date  specified 
in  the  notification  pending  final  action 
with  respect  to  the  alleged  violation. 

(f)  Retaliatory  action.  No  lessor  shall 
take  retaliatory  action  against  any  les¬ 
see  who  exercises  any  rights  conferred 
upon  him  by  this  part.  For  purposes  of 
this  paragraph,  retaliatory  action  shall 
mean  any  action  taken  by  the  lessor  in¬ 
cluding  undue  or  imusual  inconveni¬ 
ence,  violation  of  privacy,  harassment, 
reduction  in  quality  or  quantity  of  serv¬ 
ices,  or  any  form  of  threat  or  coercion. 

Subpart  G — Procedure  and 
Administration 

§  .301.601  Special  record  requirciiienl. 

(a)  General.  Etoch  person  leasing  or 
offering  to  lease  any  residence  or  other 
real  property  shall  maintain  records 
showing — 

(1)  The  base  rent  charged  with  re¬ 
spect  to  each  residence  or  other  real 
property;  and 

(2)  The  reason  for  any  difference  be¬ 
tween  the  base  rent  and  the  rent  allow¬ 
able  after  December  28, 1971. 

(b)  Information  and  prospective  les¬ 
sees.  A  person  who,  after  November  13, 
1971,  is  leasing  or  offering  to  lease  any 
residence  or  other  real  prcHJerty  at  a 
rent  higher  than  the  rent  charged  for 
that  residence  or  other  real  property  dur- 
iiig  the  period  beginning  on  July  16, 1971, 
and  ending  on  August  14,  1971  (or  such 
earlier  time  with  respect  to  which  the 
base  rent  was  established)  shall  inform 
any  prospective  lessee  of  that  residence 
or  other  real  property  of  the  factual  justi¬ 
fication.  under  the  notification  require¬ 
ments  of  §  301.502,  for  the  difference 
between  the  rent  charged  during  that 
period  and  the  rent  which  the  lessor  pro¬ 
poses  to  charge. 

§  301.602  Availability  of  records. 

Bach  person  required  to  maintain  a 
record  under  §  301.601  or  provide  a  no¬ 
tice  under  §  301.502  shall  make  that  rec- 
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ord  or  a  copy  of  that  notice  available, 
upon  the  request  of  any  tenant,  prosp)ec- 
tive  tenant,  or  an  autliorized  representa¬ 
tive  of  the  Internal  Revenue  Service  or 
the  Price  Conunission.  These  records  and 
copies  of  these  notices  shall  be  retained 
by  each  person  required  to  maintain  or 
provide  them  for  a  period  of  4  years. 

§301.60.3  Timely  iiiuiliiig  treated  as 
timely  filing. 

(a)  General — (1)  Date  of  delivery.  If 
any  notice,  statement,  or  other  document 
required  to  be  made  or  filed  within  a  pre¬ 
scribed  period  or  on  or  before  a  pre¬ 
scribed  date  under  any  provision  of  this 
part  is,  after  that  i>eriod  or  such  date, 
delivered  by  U.S.  mail  to  the  lessee,  offi¬ 
cer,  or  office  with  which  the  notice,  state¬ 
ment,  or  other  document  is  required  to 
be  made  or  filed,  the  date  of  the  U.S. 
postmark  stamped  on  the  cover  in  which 
such  notice,  statement,  or  other  docu¬ 
ment  is  mailed  is  considered  to  be  the 
date  of  deliveiy. 

(2)  Mailing  requirements.  This  sub¬ 
section  applies  only  if — 

(i)  The  postmark  date  falls  within  the 
prescribed  period  or  on  or  before  tlie 
prescribed  date  for  tire  making  or  filing 
(including  any  extension  granted)  of 


the  notice,  statement,  or  other  docu¬ 
ment;  and 

(ii)  The  notice,  statement,  or  other 
document  was  within  the  time  prescribed 
in  subdivision  (i)  of  this  subparagraph 
deposited  in  the  mail  in  the  United  States 
in  an  envelope  or  other  approprate  wrap¬ 
per,  postage  prepaid,  properly  addressed 
to  the  lessee,  officer,  or  office  with  which 
the  notice,  statement,  or  other  document 
is  required  to  be  filed. 

(b)  Registered  and  certified  mail — 
(1)  Registered  mail.  For  purposes  of  tliis 
section,  if  any  notice,  statement,  or  other 
document  is  sent  by  U.S.  registered  mail: 

(1)  The  registration  is  presumptive 
evidence  that  the  notice,  statement,  or 
other  dociunent  was  delivered  to  the 
lessee,  officer,  or  office  to  which  ad¬ 
dressed;  and 

(il)  The  date  of  registration  is  con¬ 
sidered  to  be  the  postmark  date. 

(2)  Certified  mail.  For  the  pm-poses  of 
this  section,  if  any  notice,  statement,  or 
other  document  is  sent  by  U.S.  certified 
mail  and  the  sender's  receipt  is  post¬ 
marked  by  the  postal  employee  to  whom 
the  dociunent  is  present^ — 

(i)  The  sender’s  receipt  is  presumptive 
evidence  that  the  notice,  statement,  or 
other  document  was  delivered  to  the 


lessee,  officer,  or  office  thereon  indicated; 
and 

(ii)  The  date  of  the  postmark  Is  con¬ 
sidered  to  be  the  postmark  date. 

§  301. 604  Time  for  performanrc  of  aels 
nliere  lu.nt  clay  falls  on  Saturday, 
Sunday,  or  legal  holiday. 

When  the  last  day  prescribed  under 
this  part  for  performing  any  act  falls  on 
a  Saturday,  Sunday,  or  legal  holiday,  the 
performance  of  that  act  is  considered  to 
be  timely  if  it  is  performed  on  the  next 
succeeding  day  which  is  not  a  Saturday. 
Sunday,  or  a  legal  holiday.  For  the  pur¬ 
poses  of  this  section,  the  last  day  for  the 
performance  of  any  act  shall  be  deter¬ 
mined  by  including  any  authorized  ex¬ 
tension  of  time.  As  used  in  this  section, 
“legal  holiday”  means  a  legal  holiday 
in  the  District  of  Columbia;  and  in  the 
case  of  a  notice,  statement,  or  other 
document  required  to  be  made  or  filed, 
or  any  other  act  required  under  author¬ 
ity  of  this  part  to  be  performed  with 
respect  to  any  housing  imit  or  at  any 
office  of  the  Internal  Revenue  Service, 
located  outside  the  District  of  Columbia 
but  within  an  internal  revenue  dsitrict, 
“legal  holiday”  also  means  a  statewide 
legal  holiday  in  the  State  where  that 
office  is  located. 

[FR  Doc.71-19161  Filed  12-29-71:11:34  am] 
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Know  your 
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The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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